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City of Austin Vehicle Contract Flowdown Clauses 

The referenced clauses are set forth in the contract that Atlantic Diving Supply, Inc. (“ADS”) has with the 
City of Austin, Texas and are incorporated into the purchase order or agreement in which they are 
referenced (the “Purchase Order”) and shall predominate in the event of conflict with any other provision 
of the Purchase Order unless specifically noted. In order to make these clauses applicable to this Purchase 
Order unless otherwise specified herein, references in the clauses below to the “City” shall mean ADS, 
“Contractor” shall mean the entity from which ADS is purchasing products and/or services (the “Seller”), 
“Contract” shall mean the Purchase Order, and “Contracting Officer” shall mean the ADS Purchasing 
Representative. The term “City” does not change its meaning when a right, act, authorization, or 
obligation can be granted or performed only by the City or its duly authorized representative; or when 
access to proprietary financial information or other proprietary data is required. 

17. AUDITS and RECORDS: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other 
authorized representatives of the City shall have access to, and the right to audit, examine, or reproduce, 
any and all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all audit 
and litigation matters that the City has brought to the attention of the Contractor are resolved, whichever 
is longer. The Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

B. Records Retention: 

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may 
subsequently be amended. For purposes of this subsection, a Record means all books, 
accounts, reports, files, and other data recorded or created by a Contractor in fulfillment 
of the Contract whether in digital or physical format, except a record specifically relating 
to the Contractor’s internal administration. 

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a 
Record without City authorization and shall deliver the Records, in all requested formats 
and media, along with all finding aids and metadata, to the City at no cost when requested 
by the City. 

iii. The Contractor shall retain all Records for a period of three (3) years after final payment 
on this Contract or until all audit and litigation matters that the City has brought to the 
attention of the Contractor are resolved, whichever is longer. 

C. The Contractor shall include sections A and B above in all subcontractor agreements entered 
into in connection with this Contract. 

 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor 
is observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner 
that is determined by the City to be unsafe to either life or property. Upon notification, the Contractor 
will cease all work until notified by the City that the violation or unsafe condition has been corrected. The 



Last updated 11/2/2022 

Contractor shall be liable for all costs incurred by the City as a result of the issuance of such Stop Work 
Notice. 

 

30. DELAYS: 

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor 
in the Contract price and execute an amendment to the Contract. The Contractor must assert its right to 
an adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to 
agree on any adjusted price shall be handled under the Dispute Resolution process specified in paragraph 
48. However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified. 

 

City of Austin 

Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities 
in accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, 
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This 
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion, 
recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other 
forms of compensation, and layoff or termination. 

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee 
or applicant for employment who has inquired about, discussed or disclosed their compensation. Further, 
employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, 
employees are advised to contact another member of management or their human resources 
representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal 
as a result of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who 
becomes aware of any such discrimination or harassment should immediately report it to executive 
management or the human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current 
nondiscrimination and non-retaliation employment policy, the Contractor has expressly adopted the 
provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code 
and set forth above, as the Contractor’s Non-Discrimination Policy or as an amendment to such Policy and 
such provisions are intended to not only supplement the Contractor’s policy, but will also supersede the 
Contractor’s policy to the extent of any conflict. 


